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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO E.vPIRE / MONTH{S.) FROM 
THE MAILING DATE C-F THIS COMMUNICATION 



Status 

1 Responsive to corr^Tnunicationis ) filed on 16 Februzuy 200 1 . 

2a)n This action is FINAL. 2b)^ This action .s non-final. 

Since this apf)!iratton is \n concition for allowance except for +ormal matters, prosecution as to the merits is 
closed in arrixcance with the; practce under Ex parte Qu3ylt:\ '9 35 CD. 1 1. 453 O.G. 213, 
Disposition of Claims 

-1 ) E C I a I m ( s ) / - 0 az-'d 23-2 8 i s ■ a r e p e n c i n c i n the- a p p I <: a 1 1 o n . 

4ai Of the aoove cla m{s) is are withdrawn from cons deration 

5) [Z] Clairn(s) ___ _ is/are allowed. 

6) n Claim(s) is/are rejected 

HlD Claim(s) is./are oPjectec to 

Claim(s) 1-2''.^ and 23-28 are subject to restrict on and o^ e ection requirement. 
Application Papers 

Th^;^ speci9ca*ion is objected to by the Examiner 

10)n The drawincjO) fiiod on is/arc aiH ac.::e;;tcd or b)[_j cbjcctod to by the E>aminer 

Appli(:..mt n^M re-:^ue'St that anv ot;jf action to :he' c1ra.v n':j(s) tje; hold ifi abey^^riLe See 37 CFR 1 85(a) 

1 1)C Tne proposed oravVing cor'ection filed on is: a)L.. app^ovecJ u)lj disapproved by the Exariiiner. 

If approved. ':;C'rrf 'Cted drawing- a^e recuired in re-ply to this C)ffi:::o acton 

12) n Tne oath o^ r>-r.jaration is r>bjected to by the E> aminer 

Priority under 35 U.S.C. §§ 119 and 120 

13) ^ Acknowledumf^n* is made of a c ami for foreign pncir ty under 35 U S C § 1 19(a)-(d) or (f) 

a)C A I b)'_J Some ' cy__] None of- 

1. _ (Zerlifietl (:::^p'es of tiie poor ty docunneirs iia^^e beer rec(?ived. 

2. (rertified o.tpies of tiie poor ty documents hav(; beer rect^ive^j in Afjplication No 

3-_j Copies of the cert fied copies of the priority documents have been received m this National Stage 
apolication from the Intern. ;^tionai Bureau (PCT Rule 17.2(a)) 
* Se^e the attached detailed Office actiofi for a list of the certified copies not rec:ei;ed 

14) ^ Acknowledgn^ent is made of a clciim for comestic prionfy uncJer 35 U S C § 1 19(e) (to a provisior^al appiicatioo} 

a) ^ ^ J\\c traf^siati' in (^f tfie foreic/^ lanquage prcivisicuiai a;:)pncat or has been received. 

15) _._, AokrK)wled(;f7ient s made of a claim for dofiujstic pncvity- jnder 35 U S C §'^^ 120 srci or 121 
Attac hment(s) 
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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-1 1 are drawn to a method for detecting and/or punfying 
substances or biomolecules, classified in class 435, subclass 328. 

II. Claims 12-13 are drawn to a fusion protein classified in class 424, 
subclass 134.1 . 

III. Claims 14-26 are drawn to nucleic acids, host cells, vectors compnsing 
heterologous nucleic acid sequences in the form of one or more cassettes 
and associated reagent kits classified in class 435, subclass 91.42. 

IV. Claim 27 is drawn to a method for detection and/or purification of 
substances capable of complexing with fusion proteins, classified in class 
435, subclass 70.2. 

V. Claim 28 is drawn to a method for detection and/or purification of cells 
and/or organelles expressing a fusion protein, classified in class 435, 
subclass 243. 

2. The inventions are distinct, each from the other because of the following reasons: 
The methods of Group I, IV and V are distinct as claimed because they have 

different methods with different method steps; different functions and the effects have 
different final outcomes Group I is drawn to a method for detecting and/or purifying 
substances or biomolecules: Group IV has a different function, drawn to a method for 
detection and/or purification of substances capable of complexing with fusion proteins: 
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while Group V is drawn to a method for detection and/or purification of cells and/or 
organelles expressing a fusion protein which is entirely different then evaluating whether 
bactena will pass through a material. The method of group I does not utilize the same 
starting reagents i.e., biomolecules, substances capable of complexing with fusion 
proteins and cells and/or cell organelles. Neither do any of the groups produce the 
same results when compared with the other groups. Moreover, group I has additional 
steps that neither group IV nor V have. Each group produces different effects and 
different functions when compared to the other groups. Therefore, the inventions are 
unrelated. 

Inventions II and III are related as different products. Group II is drawn to a fusion 
protein while group III is drawn to vectors compnsing heterologous nucleic acid 
sequences in the form or one, two or more cassettes and associated reagent kits. The 
products are distinct as claimed because they have different structures and different 
uses. The different vectors compnse different nucleic acids with code for different 
products such as a heterologous nucleic acid as recited in group III. Each group has a 
different function, effect and is capable of use without the other. For instance, group II 
can encode a fusion protein which group III cannot. Group II does not have a vector 
comprised of heterologous nucleic acid sequences. Each group has a different 
structure, produces different effects and has a different function from the other group. 
Therefore, the products of the inventions are distinct as claimed. 
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3. 



Because these inventions are distinct for the reasons given above and have 



acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

4. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group ll-V, restriction for examination 
purposes as indicated is proper. 

5. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

6. Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

7. Applicant ts reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .17(i). 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ja-Na Mines whose telephone number is 
703-305-0487. The examiner can normally be reached on Monday-Thursday and 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner s 
supenyisor, Lynette Smith can be reached on 703-308-3909. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-308-4242 
for regular communications and 703-308-4242 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 
703-308-0196. 



Ja-Na Mines 
August 26, 2002 



